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Florida Law Review, Vol. 8, Iss. 1 [1955], Art. 5

CASE COMMENTS
ADMINISTRATIVE LAW: RIGHT TO HEARING BEFORE
EXPULSION FROM PRIVATE CLUB
La Gorce Countty Club v. Cerami, 74 So.2d 95 (Fla.1954)
Plaintiff member of defendant country club was expelled without
a hearing. Club bylaws contained no provision for a hearing but
vested discretion in the Board of Governors to request resignation
for sufficient cause. They further provided that, upon failure to resign after request, the member concerned should be expelled. His
membership being terminated after his failure to resign, plaintiff
brought mandamus proceedings against the club to compel reinstatement. The circuit court entered a judgment adverse to the club. On
appeal, HELD, plaintiff was entitled to notice and hearing before expulsion, as provided by the statute" under which defendant club was
incorporated. Judgment affirmed, Chief Justice Roberts and Justice
Mathews dissenting.
Expulsion from clubs did not become a matter of recorded litigation until the end of the first half of the nineteenth century;2 it may
have taken the place of the obsolescent duel.3 Although most of the
law in this area has been developed in the absence of statute, legislative enactments dealing with nonprofit corporations sometimes include social clubs.
In addition to Florida, statutory controls of club procedures exist
in several states. The New York Membership Corporations Law provides that the bylaws of such a corporation may make provisions not
4
inconsistent with state law regulating the expulsion of its members;
the Court of Appeals of New York has said that bylaws permitting
expulsion without notice and an opportunity to be heard would be invalid, since they would be inconsistent with state law.5 A Michigan
'FLA. STAT. §617.10 (2) (1953): ". . . provided, that before his membership shall
cease against his consent he shall be given an opportunity to be heard, unless he
is absent from the county where the corporation is located ....

"

2For one of the early cases, see Innes v. Wylie, 1 Car. & K. 257, 174 Eng. Rep.
800 (Q.B. 1844).
sCf. Dawkins v. Antorbus, 17 Ch. D. 615 (1879).
4N.Y. MEM. Coap. LAw §20.
-Briggs v. Technocracy, Inc., 85 N.Y.S.2d 735, 737 (1948) (dictum).

[125]

https://scholarship.law.ufl.edu/flr/vol8/iss1/5

2

Livingston:
Administrative
Law: Right toLAW
Hearing
Before Expulsion from Privat
UNIVERSITY
OF FLORIDA
REVIEW
statute governing membership in nonprofit corporations provides for
rules of dismissal, but it states that the rules "shall be reasonable, germane to the purposes of the corporation, and equally enforced as to
all members.''6 There is no case construing the Michigan provision,
but an early case in that state holds that a member of a benevolent
society is entitled to a copy of the charges against him and to an opportunity to defend himself before he can be expelled. 7 As brought out
in the instant case, 8 Texas stands alone in taking the position that an
expelled member can complain only if deprived of some right afforded
him by the rules, bylaws, or other regulations of the club.9
The Florida statute is but a codification of the common law rule
that a club cannot exercise its power of expulsion without notice to
the person charged, or without giving him an opportunity to be
heard; 10 its interpretation by the Court in the instant case of first impression indicates a willingness to protect this right. This is the extent
of the decision, however, for the Court stated that it was adjudicating
a matter of procedure only.
Although it is apparent that a club member is afforded protection
from expulsion without notice and hearing by both statutory and
common law, the ultimate worth of this protection, especially in
Florida, is questionable. The statute requires that a hearing be given,
but it is silent as to the nature of the hearing. The Florida Court upheld the ruling of the trial court in the instant case in excluding a consideration of the merits, stating that the merits "were and are within
the exclusive jurisdiction of the respondent's governing body ....- 11
This position is supported by decisions holding that a club member
against whom expulsion proceedings have been brought may not seek
to have the merits of his case adjudicated by a court, since factual
2
matter of that nature is for the club authorities alone to determine.
6Mmic.

STAT. ANN. §21.121

(1953).

'Erd v. Bavarian Nat'l Aid & Relief Ass'n, 67 Mich. 233, 34 N.W. 555 (1887).
sAt 96.
9Manning v. San Antonio Club, 63 Tex. 166, 51 Am. Rep. 639 (1884) (summary expulsion without notice or hearing held not to create a cause of action
when those rights were not provided for in the club's rules).
IOE.g., Gray v. Christian Soc'y, 137 Mass. 329 (1884); Jones v. State, 28 Neb.
495, 44 N.W. 658 (1890); Randolph v. First Baptist Church, 53 Ohio Op. 288, 120

N.E.2d 485 (1954); Fisher v. Keane, 11 Ch. D. 353 (1878); Innes v. Wylie, 1 Car. &
K. 257, 174 Eng. Rep. 800 (Q.B. 1844).
-At 96.
12E.g., United States ex rel. De Yturbide v. Metropolitan Club, 11 App. D.C.
180 (1897); Richards v. Morison, 229 Mass 458, 118 N.E. 868 (1918); Commonwealth
ex rel. Burt v. Union League, 135 Pa. 301, 19 At. 1030 (1890).
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